STATE OF COLORADO )
County of Otero )
At a Regular Meeting of the Board of County Commissioners for Otero County,

Colorado, held at the Courthouse in La Junta, Colorado, on the 2nd day of September,
A.D., 2008, there were present:

E{ Robert Bauserman, Chairman

E{ Harold R. Klein, Jr., Commissioner

o Kevin Kamey, Commissioner

1Y) Sharon Sisnroy, Clerk to the Board

IE{ Jean Hinkle, County Administrator

when the following proceedings, among others, were had and done, to-wit:
Resolution #2008-006

A RESOLUTION CONCERNING OTERO COUNTY’S POLICIES
REGARDING ROAD ACCESS; EXCAVATION ON COUNTY-
OWNED PROPERTY OR PROPERTY MAINTAINED BY OTERO
COUNTY; CULVERTS AND IRRIGATION STRUCTURES; ROAD
RIGHT-OF-WAY DRAINAGE DITCHES; OBSTRUCTION OF
COUNTY ROADS, DITCHES OR OTHER COUNTY USED
FACILITIES; CATTLE GUARDS; ACCEPTANCE OF NEW
ROADS AND MAINTENANCE OF ROADS; RIGHT-OF-WAY USE
BY ELECTRIC LIGHT POWER, GAS OR PIPELINE
COMPANIES; NON-COUNTY OWNED PROPERTY OR
PROJECTS; AND VIOLATION THEREOF.

WHEREAS, Section 43-2-135, C.R.S,, provides that a County shall exercise full
responsibility for and control over any such streets within its jurisdiction and Section 43-
2-147, C.R.S., provides that the Department of Transportation and local governments are *
authorized to regulate vehicular access to or from any public highway under their
respective jurisdiction from or to property adjoining a public highway in order to protect
the public health, safety, and welfare, to maintain smooth traffic flow, to maintain
highway right-of-way drainage, and to protect the functional level of public highways;
and

WHEREAS, Section 43-2-135 (1) (d), C.R.S., provides that the County has the
right to grant the privilege to open the surface of any street, but all damages occasioned
thereby shall promptly be repaired either by the County itself or at its direction; and



WHEREAS, Section 43-5-305, C.R.S., provides for the construction and
maintenance of culverts or other irrigation structures constructed across, in, or upon any
County road; and

WHEREAS, Section 43-2-211, C.R.S. provides that the Board of County
Commissioners has authority to establish cattle guards on County roads; and

WHEREAS, Section 43-2-111, C.R.S., provides that the County systems, both
primary and secondary roads, shall be assigned to the County for construction and
maintenance; and

WHEREAS, Section 38-5-101, et seq., C.R.S., provides authorization to an
electric light power, gas or pipeline company to construct, maintain, and operate lines of
electric light, wire or power or pipeline along, across, upon, and under any public
highway; and

WHEREAS, the Board of Commissioners of Otero County, Colorado, desires to
establish policies for road access; excavation on County-owned property or property
maintained by Otero County; culverts and irrigation structures; use of highway right-of-
way drainage ditches; obstruction of County roads, ditches or other County used
facilities; cattle guards; acceptance of new roads and maintenance of roads; right-of-way
use by electric light power, gas or pipeline companies in any right-of-way, roadway,
street, alley or other places or property owned or maintained by Otero County or
dedicated to public use; non-County owned property or projects, and violation thereof;

NOW, THEREFORE, BE IT RESOLVED by the Board of County
Commissioners of Otero County, Colorado, as follows:

SECTION 1: ROAD ACCESS
(a) Policy Established

Direct access from a public road may be limited if it is determined by the County
that the additional access will create a safety problem or creates a problem for the
County or the public. Additional accesses may be approved by the Director of
Public Works or the Board of County Commissioners. This policy shall apply to
all new and existing accesses within the unincorporated areas of the County of
Otero. Properties within municipalities or other counties which access County
roads are subject to this policy.

(b)  Purpose

(D Land use and development in recent years have impacted County
roads. This policy recognizes that the efficiency and safety of
County roads depends, to a large extent, upon minimizing roadside
interference and its detrimental effect upon the movement of



traffic. This policy provides mmmimum requirements for the
design, construction and maintenance of accesses.

2) This policy is established for the safe and efficient movement of
traffic while allowing reasonable access to properties.

(c) Road Access Application, Design and Construction Standards

(1)  An Otero County Road Access Information Sheet, furnished by
Otero County, shall be completed and signed by the owner of the
property to be accessed from a County road or his or her duly
authorized agent as evidenced by written documentation. This
includes all new roads, driveways or other means of providing
ingress or egress to lands adjoining County rights-of-way.

2) All road access design must be approved by the Public Works
Director and shall be constructed in accordance with the approved
design.

SECTION 2: EXCAVATION IN COUNTY RIGHTS-OF-WAY
(a) Permit Required

It is unlawful and impermissible for any person to dig, excavate or cut in any
right-of-way, roadway, street, alley or other place on property owned or
maintained by Otero County or dedicated to public use without having first
secured a permit from the designated official of Otero County. Provided,
however, this shall not apply to the United States Forest Service roads which are
maintained by Otero County when such excavation is at the request of or upon the
demand of the United States Forest Service.

(b) Application for Permit

Application for a permit to dig, excavate or cut shall be made upon a form
furnished by Otero County. The application form may be amended from time to
time by Otero County at its sole discretion. Such application shall recite,
specifically, and illustrate by sketch or plan, the exact location and the
approximate depth, length, width, extent, nature and purpose of the excavation
that is proposed, the purpose for which the privilege is requested, the duration of
the time required for the work and other pertinent data requested by Otero County
and the issuing official. Any work allowed by the permit must be completed
within 30 days of issuance, and the applicant must give County 24-hours notice
before beginning work.



(c) Maintenance of Restored Cuts (Warranty Period)

The responsibility for maintenance of the restored cuts shall rest with the
applicant for one (1) year after the cut has been filled (warranty period). Any cut
which indicates settling at any time during or at the end of the one-year period
shall be restored to the level of the surrounding area.

(d) Notification of Repairs to the Roadway Cuts and Cost of Repairs

(D) The applicant will notify the County Road and Bridge Department
before making any repairs to the roadways.

2 If the County determines that repairs are needed during the
warranty period, the owner of the improvements will be notified by
Otero County of the repairs that need to be made, and if repairs are
not made within 15 days of said notification, Otero County shall
make the repairs and bill the owner for all incurred expenses,
including but not limited to labor, equipment and materials used.
If the billing is not paid within 30 days of issuance, interest shall
accrue on said bill at the rate of 8% per annum.

(e) Open Trench

(D) Open trenching is not allowed across paved county roads for pipes
2 inches or less in diameter.

(2)  No open trench will be permitted in a traveled roadway after dark,
unless otherwise specified under special provisions.

6)) Fee

Applicant shall pay a fee in the amount of $35.00, unless the applicant is a private
individual or a small non-profit utility company, who are exempt from paying the
fee, but will still need a permit. A permit shall not cover more than one
excavation project.

(8 Hold Harmless and Indemnification
(1) The applicant agrees by requesting a permit to indemnify and hold
harmless Otero County from any and all liability or claims as

concerns the permitted activity.

SECTION 3: ROAD ACCESS CULVERTS AND OTHER CULVERTS
ALONG COUNTY RIGHTS-OF-WAY



(a) Installation

The County will install new culverts and the property owner shall pay for all the
cost of the materials whenever the installation of a culvert is made necessary:

(1) By the creation of a new access from private property to a County
road;

2) By any alteration of natural flow of water across private property
by the owner or occupier; or

3) For any other reason created or allowed by any owner of private
property;

The culvert shall be installed according to Otero County specifications.
(b) Road Access and/or Culvert Maintenance

(1) After installation, such owner or occupier shall be responsible for
the cost of materials needed for maintenance, repair, or
replacement of the culvert.

2) Otero County will perform the work needed to complete the
maintenance, repair, or replacement and shall bill the owner for all
incurred expenses. Owner or occupier shall be required to keep the
culvert free of weeds, trash, and debris at his/her expense. Otero
County shall have the right of ingress and egress for the purpose of
maintenance, repair, or replacement of the culvert. Ifbilling is not
paid within 30 days of issuance, interest shall accrue on said bill at
the rate of 8% per annum.

(c) Retrofitting a Road Access and/or Culvert

The property owner may be required to modify his road access culvert if the Otero
County Commissioners determine that it is necessary in order to protect the safety
of the traveling public, improve drainage conditions or provide for public
roadway improvements. The County will make the improvements in its right of
way and the property owner will pay the cost of materials used.

(d) Removing or Relocating Culverts
(I) A property owner may request a culvert to be removed and the

County may do so as its sole discretion. If County agrees to remove
the culvert, the County will do so at no cost.
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A property owner may request a road access culvert to be relocated
and the County will relocate said culvert and the property owner will
be charged for the labor and materials incurred by the County in
relocating the same. If billing is not paid within 30 days of issuance,
interest shall accrue on said bill at the rate of 8% per annum.

SECTION 4: CULVERTS AND IRRIGATION STRUCTURES THAT
CROSS COUNTY ROADWAYS

(a) Installation

(1)

2

3)

(4)

The County will install the culverts and the property owner shall
pay for all the cost of the materials.

Section 43-5-305 (1), CR.S., provides that any person or
corporation owning or constructing any ditch, race, drain, or flume
in, upon, or across any highway shall keep the highway open for
safe and convenient travel by constructing culverts, bridges, or
similar structures over such ditch, race, drain, or flume. When any
ditch is constructed across, in, or upon any highway, the person
owning or constructing such ditch shall construct a culvert, bridge,
or similar structure long enough to conduct the water from
shoulder to shoulder from such road or highway or of such greater
length as the Board of County Commissioners having jurisdiction
thereover may require, plans for said culvert, bridge, or similar
structure having been approved in advance by the Board of County
Commissioners.

The installation of or replacement of pipes or culverts shall be built
to the following minimum standards or better:

(a.)  Galvanized Corrugated Steel Pipe

(b.)  Spiral Galvanized Pipe

(c.) HDPE-N-12

(d) PVC-SDR-26-100PSI

(e.)  Pipes of lesser strength shall be incased in one of the
above-listed pipes

The County Public Works Director shall approve the type of pipe
for each request based on the specific circumstances. HDPE and
PVC pipe can only be used if the County determines that the
exposure of the pipe to fire is a low risk

The culvert shall extend 3 feet beyond the driving surface of the
road when possible.



(5) The culverts should be installed on slope of 1/8 inch fall per foot.
(6) On a gravel road:

(a.)  the culvert shall have a minimum of 12 inches of
compacted class six road base materials, as specified in the
State Department of Highways Standard Specifications for
Road and Bridge Construction 1999 Edition. Culverts and
pipes shall be water packed to avoid damage to the pipe;

(b.)  the road base shall be compacted with water and a plate
compactor. The first lift must be a six-inch lift to prevent
damaging the pipe. All additional lifts must be six inches
or less. Culverts and pipes shall be water packed to avoid
damage to the pipe;

@) On a paved road:
(a.)  the top two and half inches must be compacted hot mix;

(b.) the trench shall be a minimum of 12 inches of compacted
class six or class seven of road base material, as specified
mm the State Department of Highways Standard
Specifications for Road and Bridge Construction 1999
Edition;

(c.)  the trench shall be compacted with water and a plate
compactor. The first lift must be a six-inch lift to prevent
damaging the pipe. All additional lifts must be six inches
or less;

(b) Maintenance

Section 43-5-305 (1), C.R.S., further provides that the Board of County
Commissioners shall maintain the culvert, bridge, or similar structure after
construction, in accordance with the provisions of Section 37-84-106, CRS.
Section 37-84-106, C.R.S., provides “All bridges constructed over any ditch, race,
drain, or flume, crossing any public highway, street or alley after construction,
shall be maintained by and at the expense of the county or municipality in which
the ditch, race, drain, or flume may be situated.” Otero County reserves the right
to pursue reimbursement of maintenance expenses caused by the negligent or
intentional act of any person or entity.

SECTION S5: USE OF COUNTY ROADS AND RIGHT-OF-WAY

DRAINAGE DITCHES FOR IRRIGATION RUNOFF AND OTHER USES



(a) Duty of Users

Persons in Otero County who are currently using ditches along Otero County
rights-of-way for irrigation runoff and other uses, whether the consent to such use
was originally given expressly or impliedly, may continue such uses if the
following conditions are met:

(1) Owner and user are responsible for preventing irrigation water or
other uses from causing silt, other sediment, trash, or weeds to
accumulate in the ditches so that proper drainage is not inhibited;

2) Owner and user are responsible for preventing the blockage of the
ditches and must not alter the direction or rate of flow in any
manner in the ditches;

3) Owner and user are responsible for preventing the irrigation water
and other uses from causing damage to Otero County rights-of-
way or other properties;

4) The water shall be controlled to prevent erosion and sedimentation
of the ditches and/or damage to County roads or other properties;

SECTION 6: OBSTRUCTION OF COUNTY ROADS, DITCHES OR
OTHER COUNTY USED FACILITIES

Persons in Otero County who obstruct the use of any County road, ditch or other
County used facility are in violation of this Resolution and are responsible for any
damages that may be caused from said obstruction, and may be subject to
penalties as described in Section 11 of this Resolution.

SECTION 7: CATTLE GUARDS

(a) Definition
Person includes any individual, business, corporation or entity of any nature. A
person who is not a landowner must demonstrate authority to act on behalf of the
landowner prior to entering into any agreement or receiving any services from
Otero County. A person is sometimes hereinafter referred to as the “beneficiary”.
(b) New Installations

Any person can request a cattle guard be installed in a County road and the
County Commissioners may approve the installation of the cattle guard provided

the following conditions are met:

(1) A written request is received;



(©)

(d

(©)

)

3)

4)

The cost of materials for a cattle guard is paid by the person
making the request;

Any cattle guard which is installed upon a County road must
comply with any and all standards required by the Department of
Public Works;

The applicant shows good reason for the cattle guard;

Cleaning

(1)

)

€)

The County will be responsible to periodically clean the space
below the grate of the cattle guard located across any County road.
The word clean includes the removal of all sand, dirt, silt and other
solid debris which renders the cattle guard ineffective.

Cleaning of the cattle guard must be completed within one (1)
working day. If such cleaning is likely to extend into the next
working day, the County shall replace the grate of the cattle guard
one-half (%2) hour before sunset.

The road on which the cattle guard is located shall be closed during
the cleaning and signs are to be placed where necessary in order to
wam oncoming motorists of the road closure.

Maintenance and Repair

(1

)

It is the responsibility of the beneficiary of a cattle guard located in
the County road to notify Otero County of the need for repair to
the cattle guard.

It is the responsibility of the County to maintain and repair the
cattle guards located in the County roads.

Replacement

(1

@

In the event a cattle guard located upon a County road is deemed
by Otero County to be beyond repair, the County shall notify the
beneficiary to determine if said beneficiary desires to have a cattle
guard continue at this location, and if not, the County may decide
to remove it rather than replace it.

Any person may request the replacement of the cattle guard, but if
Otero County determines that replacement is not necessary the
entire cost of said replacement shall be paid for by the person



making the request. Said replacement shall be done in accordance
with Otero County’s specifications for cattle guard installations.

® Vested Right

No portion of these policies shall be considered to have vested any person with
the right to a particular size of cattle guard. Otero County may require
replacement of an existing cattle guard upon a determination that road
improvement or widening is necessary or that public safety dictates the change be
made.

SECTION 8: ACCEPTANCE OF NEW ROADS POLICY

It is the policy of Otero County not to allow or accept any new roads; however,
Otero County Commissioners may accept roads for maintenance under the
following conditions:

(1) All roads shall comply with the construction standards as specified
by the County Commissioners;

(2) Acceptance of roads by Otero County requires approval by
resolution of the Board of County Commissioners before
acceptance is effective;

SECTION 9: RIGHT-OF-WAY USE BY ELECTRIC LIGHT POWER,
GAS OR PIPELINE COMPANIES

(a) Authorization

The use of road right-of-way by electric light power, gas or pipeline companies is
governed by Section 38-5-101, C.R.S., which states:

“Any domestic or foreign electric light power, gas or pipeline company
authorized to do business under the laws of this state or any city or town owning
electric power producing or distribution facilities shall have the right to construct,
maintain, and operate lines of electric light, wire or pipeline along, across, upon,
and under any public highway in this state, subject to the provisions of this article.
Such lines of electric light, wire or power, or pipeline shall be so constructed and
maintained as not to obstruct or hinder the usual travel on such highway.”

(b) Construction
Any company desiring to exercise its right to construct, maintain, or operate lines
of electric light, wire, power or pipeline along, across, upon, and under any

County road shall apply to the County for a permit and shall provide appropriate
evidence that such construction, maintenance and operation will not obstruct or

10



hinder the usual travel on the County road. Said company will also comply with
all other applicable provisions of law as concerns the project.

(©) Other Uses

Any other use of County roadways or rights-of-way by users other than electric
light power, gas or pipeline companies as provided in Section 38-5-101, C.R.S.,
shall be only as approved and authorized by the Otero County Commissioners.

SECTION 10: NON-COUNTY OWNED PROPERTY/NON-COUNTY
PROJECTS

(a) Board Approval

All requests to have culverts cleaned or materials hauled, or to perform any other
work on property that is not in a County right-of-way or on County property or
concerning projects that are not the County’s responsibility must be presented to
the Board of County Commissioners for its review and approval. The Board
shall:

(1) Determine if there is a reason why a contractor cannot do the work;

(2) Determine if the request will place the County equipment or the
County employee in a dangerous situation;

(3)  Determine if the request will keep the County employees from
performing their regularly-scheduled work on a timely basis;

If the Board approves the work, the Board shall determine the fees to be charged
based on its findings.

SECTION 11: VIOLATIONS
(a) Enforcement

Without limiting the availability and use of any other legal remedies, the
provisions of this Resolution may be enforced by means of a legal or equitable
action brought at the direction of the Board of County Commissioners for
damages, injunctive relief, nuisance, or seeking such other relief as may be
appropriate. This may include all costs, expenses, attorneys’ fees or other fees
incurred by Otero County in enforcing this Resolution.

SECTION 12: GENERAL PROVISIONS

11



(a) Water Rights

No portion of this policy is intended to authorize any person to alter the flow of
water in a manner contrary to the laws of the State of Colorado regarding water
rights or drainage. If the Board of Commissioners of Otero County, Colorado,
determines the users are violating the laws of the State of Colorado, the Board
may consider the revocation of its prior consent, whether express or implied.

(b) Severability
If any individual provision of this Resolution shall be found to be unenforceable
or void by a Court of competent jurisdiction, the remainder of this Resolution

shall continue to be enforceable according to its terms.

ADOPTED this 2nd day of September, 2008.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF OTERO COUNTY, STATE OF
COLORADO:

obert Bauserman, Chairman

‘Clerk & Recorder

Harold R. Kleln Jr

4@,@%@/

Kevin K. Karney

Resolution 2008 -006

12



	Resolution #2008-006
	SECTION 1: ROAD ACCESS
	(a) Policy Established
	(b) Purpose
	( c) Road Access Application, Design and Construction Standards

	SECTION 2: EXCAVATION IN COUNTY RIGHTS-OF-WAY
	(a) Permit Required
	(b) Application for Permit
	(c) Maintenance of Restored Cuts (Warranty Period)
	(d) Notification of Repairs to the Roadway Cuts and Cost of Repairs
	( e) Open Trench
	(f) Fee
	(g) Hold Harmless and Indemnification

	SECTION 3: ROAD ACCESS CULVERTS AND OTHER CULVERTS ALONG COUNTY RIGHTS-OF-WAY
	(a) Installation
	(b) Road Access and/or Culvert Maintenance
	( c) Retrofitting a Road Access and/or Culvert
	( d) Removing or Relocating Culverts

	SECTION 4: CULVERTS AND IRRIGATION STRUCTURES THAT CROSS COUNTY ROADWAYS
	(a) Installation
	(b) Maintenance

	SECTION 5: USE OF COUNTY ROADS AND RIGHT-OF-WAY DRAINAGE DITCHES FOR IRRIGATION RUNOFF AND OTHER USES
	(a) Duty of Users

	SECTION 6: OBSTRUCTION OF COUNTY ROADS, DITCHES OR OTHER COUNTY USED FACILITIES
	SECTION 7: CATTLE GUARDS
	(a) Definition
	(b) New Installations
	( c) Cleaning
	( d) Maintenance and Repair
	( e) Replacement
	(f) Vested Right

	SECTION 8: ACCEPTANCE OF NEW ROADS POLICY
	SECTION 9: RIGHT-OF-WAY USE BY ELECTRIC LIGHT POWER, GAS OR PIPELINE COMPANIES
	(a) Authorization
	(b) Construction
	(c) Other Uses

	SECTION 10: NON-COUNTY OWNED PROPERTY/NON-COUNTY PROJECTS
	(a) Board Approval

	SECTION 11: VIOLATIONS
	(a) Enforcement

	SECTION 12: GENERAL PROVISIONS
	(a) Water Rights
	(b) Severability



